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248 Notes and Discussions 

EMENDATION OF PHILO De praemiis et poenis I 
(II, p. 408 M; 5, p. 336 Cohn) 

fi pkv ovv Koo-fioiroua irayKaXots waxra koI dtoirpcirios (itfiywrai, Xafiovo-a Trjv 
ap\r}v awb ytvto-tws ovpavov ko.1 Aj^acra ds avBpunrov Karao-Kevqv • 6 ph> yap 
a<pddpTo>v TeAaoTaros, 6 Si 6vt]t£>v. 

Ovtjtwv is the reading of Laurentianus lxxxv. 10 (Cohn's F); OvryrZv 
ipOapros is found in Venetus gr. 40 and Petropolitanus xx. Aa 1 (Cohn's H 
and P) ; 6vrrrS>v <p6apTtKu>TaTos in Monacensis gr. 459 (Cohn's A) ; Mangey 
conjectured «ai <p6apr<ov. Cohn omits <p6aprai and ends the sentence with 

$Vt)rS>V- 

In place of the obviously corrupt tpOaproi I would propose to read 
4>ipTa.Tos. This restores the balanced structure of two nouns and appro- 
priate adjectives, which Philo, following his master Plato, employs in 
speaking of the creator and the creation or of the universe and man. Cf. 
Timaeus 29 A: 6 /ikv yap koAAiotos tu>v ytyovormv, o 8' opioros t5>v alriiav, 
and Philo De opificio mundi 82, p. 19 M: tov pkv tS>v lv ai<r6i)rdi<: atpdaprtov 
TtXaorarov, tov Bi tcov yrjyivSiv koI (pdaprmv ipurrov. 

I may add that the first half of the sentence under consideration is also 
a Platonic reminiscence; cf. Timaeus 27 A: Xiyuv apxopa/ov airb t^s tov 
Koa/xov ■yo'etroos, TtXtvrav 8e £is av6pamu)v <f>\xnv. 

Paul Shorey 



ON CAES. B.C. i. 2. 6, Ante Certam Diem 

On the first day of January in the year 49 b.c. a turbulent meeting of 
the Roman senate finally issued in the proposal by Scipio of a resolution uti 
ante certam diem Caesar exercitum dimittat: si non faciat, eum aduersus rem 
pvblicam facturum uideri (Caes. B.C. i. 2. 6). For a knowledge of this 
resolution we are ultimately dependent on Caesar's account alone, and so 
far as my notes and recollection extend, all of the commentators and historians 
who have given to the passage more than cursory mention appear tacitly 
to assume that the phrase ante certam diem is Caesar's own expression, while 
the resolution itself embodied a specific date. They accordingly spend their 
efforts in the attempt to determine what that specific date was. Mommsen 
forms an exception, in that he does not attempt to fix upon any precise day, 
but contents himself with a sort of interpolation into Caesar's own words. 
He renders them, "bis zu einem bestimmten nicht fernen Tage" (Rom. Gesch. 
I 7 , 372), or "bis zu einem bestimmten Tage, offenbar vor den Consular- 
comitien" ("Die Rechtsfrage zwischen Caesar und dem Senat," Historische 
Schriften 1, 145). Lange was protagonist in the effort after greater precision. 
He understood Caesar to mean July 1, 49 (Rom. Alt. Ill, 406 f.). Therein 
he is followed by Nissen (in Sybel's Hist. Zeits., N.F. X, 71), Schmidt 
(Briefwechsel d. M. Tullius Cicero v. s. Prokonsulat, etc., 103), Holzapfel 
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(in Beitr&ge z. alt. Gesch. Ill [1903] 213), to say nothing of lesser lights. 
Others attempt to fix the missing date as March 1, 49. Groebe (in Drumann, 
Gesch. Roms III. 2 , 360 n.) thinks a yet earlier day is required. Our latest 
important historian, Mr. Heitland, puts the matter most accurately of all, 
saying, " [Scipio's motion] ran that a date should be named by which Caesar 
was to give up his army" (Hist. Rom. Rep. Ill, 272), but adds in his footnote, 
"Probably 1st July, 49," citing Nissen and Schmidt. Also the wording in 
his Short History (p. 444) shows even more clearly that Mr. Heitland must 
be reckoned among those who believe that Scipio's resolution mentioned a 
specific date ("the motion of Scipio .... naming a date for Caesar's 
resignation," etc.). 

It is needless to cite other authorities. There is a rather curious point 
of agreement among them in omission. Not one, whether commentator on 
the text or historical essayist, betrays any surprise that Caesar substituted 
the vague phrase certam diem for the definite date which they believe to 
have stood in the resolution. And yet this appears to be a rational cause 
for surprise. Caesar is not given to vagueness of expression without reason. 
And there is no reason for vagueness here. It cannot be, for example, that 
the gravamen of his complaint against his political foes lay in the fact per se 
that it was proposed to recall him, for the whole extant discussion of the case 
shows that it rested instead on the question of specific date. This date was 
certainly known to him, if it stood in the original resolution. He could not 
have forgotten it. Nothing could have been more natural than for him to 
insert it instead of the vague words certam diem. Why did he not do so ? 

My own answer of course suggests itself. I venture to imagine that none 
of the writers whom I have cited above has sufficiently considered an occa- 
sional, if not general, characteristic of Roman parliamentary procedure, 
which consisted in proposing a general principle for immediate action, and 
in following it, if carried, by a supplementary motion containing the necessary 
subsidiary specifications. I fancy that this mode of procedure was due in 
origin to the wish to simplify issues, so that the passage of the desired main 
provision might not be endangered by opposition directed against any of its 
less important details. It may also be due in some degree to the lack in 
Roman parliamentary practice of a flexible mode of altering a proposal by 
amendment under the authority of the house itself. But whatever its 
origin, a patent example of the practice may be cited in the well-known 
legislation that brought about the banishment of Cicero. The first bill 
proposed enunciated the general principle that whoever had put Roman 
citizens to death without allowing them appeal to the people should be 
interdicted from fire and water. After the passage of this a subsidiary 
measure was introduced in which Cicero was specified by name. It seems 
altogether probable that the procedure was similar on that fatal first day of 
49. After the various proposals and counter-proposals, Scipio moved his 
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resolution, in which it was merely proposed that Caesar be required to lay 
down his command ante ceriam diem. There was a single general issue. 
If it had passed, of course a throng of specific proposals, each embodying a 
different date, might have been expected. Between them the senate would 
have to choose. What Scipio's own second motion would have been must 
remain a matter of judgment and conjecture. Whether he would have 
been able to push it through against its competitors must be still more a 
matter of conjecture. 

Scipio's preliminary motion did not pass. The Caesarian tribunes 
promptly vetoed it, and after the fierce forensic contests of the next few days 
the senate finally adopted the consultum ultimum. Constitutional guaranties 
were thereby suspended: no tribunician veto would be recognized under 
martial law. With something like an ostentatiously theatrical pretence 
of disguise and terror, Antony and Cassius, accompanied by Curio and 
Caelius, fled the city to Caesar, and war was on. 

In B.C. i. 2. 6 Caesar, therefore, as he might have been expected to do, 
quotes the wording of Scipio's motion exactly, and all the arguments and 
guesses of the scholars aforesaid, however interesting, have the value simply 
of a speculation about the date that the leaders among the antagonists of 
Caesar might or would have fixed, had they been able to carry successfully 
both their general and afterward their specific resolutions. 

E. T. M. 



OATHS IN MENANDER— SUPPLEMENTA 

In my recently published Princeton dissertation, Studies in Menander 
(Baltimore, 1911), I overlooked the fragment of the Misoumenos, Ox. Pap. 
vii (1910), No. 1013, which appeared later than Korte's Menandrea. In 
1. 8, which is fragmentary, servus Getas swears ]vrj rbv "HAiov. This same 
formula is found in Alexis 246. 1 K., Arched. 3. 4 K., and in Menander, E- 
308, 406 (?), S. 108, and J. I. 23. 

To the examples of the oath by the Twelve Gods, viz., Arist. Eq. 235, 
Alciph. Epist. 2. 3. 8, and Menander S. 91 and Kl. 85, should be added 
Ox. Pap. iv (1904), No. 677. 9, /jlo. t]ovs SwSeica 6e[ov<s, speaker unknown. 
There is little reason to question the restoration. The style and language 
of the fragment suggest the New Comedy, and the use of this oath would 
favor an ascription to Menander. 

The oath by Hestia appears at last in Menander in a new fragment of 
J. I., discovered by Lefebvre in further examination of the Cairo finds 
(Korte, Deut. Lit., 1911, 2525; Berl. phil. Woch., 1911, 1421). 

F. Waeeen Wright 

Smith College 



